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 ASX Contracts for Difference Agreement instructions

Warning:
ASX Contracts for Difference (ASX CFDs) are speculative products that are highly leveraged and carry significantly 
greater risk than non-geared investments such as share trading. You should not invest in ASX CFDs unless you are 
experienced in derivatives and understand and are comfortable with the risks of trading in ASX CFDs.

You should obtain your own financial, legal, taxation and other professional advice as to whether ASX CFDs are 
appropriate for you.

The CommSec ASX Contract for Difference (ASX CFD) product is offered on and from the date of the CommSec 
PDS solely on the basis of the information and representations contained in that PDS and the CommSec ASX CFD 
Client Agreement. No other information or representation is authorised nor is any person authorised by CommSec 
to give any information to customers or to make any representation other than what is contained in the PDS and 
the Client Agreement.

You will need to complete the following: 

Applicant type Sections that need to 
be completed

Optional sections Documents that need to be attached

Individual and joint A • B • C:1,5,6,7,8 • D
Read Sections E, F and G

C:4 �(Authorised person  
or adviser)

Photocopy of ID documents for all account holders 
(if you do not have an existing CommSec or Commonwealth 
Bank account)

Company A • B • C:1,2,5,6,7,8 • D
Read Sections E, F and G

C:4 �(Authorised person  
or adviser)

Photocopy of ID documents for directors 
(if you do not have an existing CommSec or Commonwealth 
Bank account)

A copy of the company’s latest audited financials, if available.

Trusts A • B • C:1,2,3,5,6,7,8 • D

Read Sections E, F, G and H

C:4 �(Authorised person  
or adviser)

Photocopy of ID documents for trustees 
(if you do not have an existing CommSec or Commonwealth 
Bank account)

Superannuation funds A • B • C:1,2,3,5,6,7,8 • D

Read Sections E, F, G and I

C:4 �(Authorised person  
or adviser)

Photocopy of ID documents for trustees 
(if you do not have an existing CommSec or Commonwealth 
Bank account)

Commonwealth Securities Limited ABN 60 067 254 399 is the holder of an Australian Financial Services Licence number 
238814. CommSec is a wholly owned but non-guaranteed subsidiary of the Commonwealth Bank of Australia ABN  
48 123 123 124. CommSec is a Participant of the Australian Securities Exchange Ltd and of the Sydney Futures 
Exchange Ltd.

Dear Client

Thank you for your interest in Commonwealth Securities Limited (“CommSec”). Please read, complete and sign the 

attached Client Agreement and return it to CommSec at the address below. You need to deposit a minimum of $5,000 

to activate your ASX CFD account, by cheque (posted to the same address), by direct deposit or by direct debit (banking 

details below).

Commonwealth Securities Limited 

Locked Bag 34 

Australia Square NSW 1214

BANK USE ONLY

Branch Number

RM Name

Client’s CRIS code

Adviser’s stamp

Adviser
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	R isk Disclosure StatementA

Important – Risk Disclosure Statement

ASX CFDs are a highly leveraged financial product that incorporates a high level of risk. ASX CFDs are not 

appropriate for everyone. It is extremely important that you understand the risks inherent in trading in ASX CFDs 

before you sign this Client Agreement. CommSec has therefore designed this checklist with a view to outlining 

the most important of these risks in order that you acknowledge the risks and better understand this trading tool. 

Investors should not invest in ASX CFDs unless they are experienced in derivative trading.

�	 Please read the below listed questions carefully. You are required to acknowledge the following risks by 

ticking each box and signing the declaration at the bottom of this page. 

Applicant 1 / Director 1 / Trustee 1 – tick each box in column 1.

Applicant 2 / Director 2 / Trustee 2 – tick each box in column 2.

1.	� I/We understand that ASX CFDs can be highly leveraged. While this may generate larger returns, it can at the 
same time generate larger losses. These losses have the potential to greatly exceed the Initial Margin I/we 
have provided, eat up the Free Equity in my/our ASX CFD account and leave me/us owing additional funds far 
exceeding my/our original outlay. 	 	

2.	� I/We acknowledge that only investors with prior experience or knowledge in dealing with derivatives should 
trade ASX CFDs. 	 	

3.	� I/We acknowledge that CommSec has the power to close out any of my/our ASX CFD positions, at their 
discretion, if I/we fail to maintain sufficient funds in my/our account to meet the required margins or if I/
we fail to respond to a call for Additional Margin. This may generate a significant loss for me/us and I/we 
acknowledge that this loss is my/our responsibility. 	 	

4.	� I/We understand that the list of ASX CFDs and contract specifications, available at asx.com.au/cfd and the 
associated “Initial Margins” for ASX CFDs can change at any time. If this occurs, it is my/our responsibility to 
ensure that the margins on my/our ASX CFD account are in order. If they are not, it is my/our responsibility to 
bring them back into order within agreed timeframes (see ‘Calculating your Position’ Section of the PDS) or 
CommSec may act to close out any or all the ASX CFD positions on my/our account. 	 	

5.	� I/We understand that the underlying security for an ASX CFD may be subject to a Corporate Action. In this event, 
SFE Clearing, the clearing house of Sydney Futures Exchange Ltd, will exercise all discretion to ensure that my/
our ASX CFD position is covered; however, I am/we are responsible for any loss caused as a result of this action. 	 	

6.	� I/We acknowledge that the PDS does not contain any advice specific to my/our circumstances and that I/we 
have obtained my/our own independent advice in relation to establishing a CommSec ASX CFD account. I/We 
understand the risks associated with this product. 	 	

7.	� I/We acknowledge that it is a prerequisite for approval that I/we read, understand and be able to answer any 
questions relating to the PDS and the Client Agreement as required by CommSec. 	 	

I/We have read and understood the points raised in this Risk Disclosure Statement. 

I/We have experience trading derivatives and therefore feel that this product is suitable for my/our use.

 Applicant 1 / Director 1 / Trustee 1

Name (please print)	 Signature	 Date

	
X

	 /     /

 Applicant 2 / Director 2 / Trustee 2

Name (please print)	 Signature	 Date

	
X

	 /     /

For joint applicants, each applicant must sign this declaration. For company applicants, two directors must sign 
this declaration.

1 2
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Option 1 – Existing CommSec Share Trading Account

Do you have an existing CommSec Share Trading Account?	  Yes   No

If so, please provide your account number:

 Applicant 1 / Director 1 / Trustee 1  Applicant 2 / Director 2 / Trustee 2

       	        

Option 2 – Existing CommSec Margin Loan

Do you have an existing CommSec Margin Loan?	  Yes   No

If so, please provide your account number:

 Applicant 1 / Director 1 / Trustee 1  Applicant 2 / Director 2 / Trustee 2

       	        

Option 3 – Existing Commonwealth Bank accounts

Do you have an existing Commonwealth Bank account?	  Yes   No

If so, please provide your account number:

 Applicant 1 / Director 1 / Trustee 1

Bank State Branch (BSB)	 Account number	 Account name (e.g. Mr John Brown)

      	          	

 Applicant 2 / Director 2 / Trustee 2

Bank State Branch (BSB)	 Account number	 Account name (e.g. Mr John Brown)

      	          	

Do you have a relationship manager?	  Yes   No

Relationship manager’s name	

Branch / business centre	

Option 4 – Other identification

�	 If you do not have a CommSec or Commonwealth Bank account, attach a clear photocopy of one of the 
following forms of identification.

 Applicant 1 / Director 1 / Trustee 1

 Driver's licence	  Passport	  Proof of Age card	  Seniors card

 Applicant 2 / Director 2 / Trustee 2

 Driver's licence	  Passport	  Proof of Age card	  Seniors card

	I dentification for Individuals/Directors B
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COMPULSORY	 Account DetailsC

1.	Client details

 Applicant 1 / Director 1 / Trustee 1

Client ID	 	 (current CommSec clients only)

Title	  Mr   Ms   Mrs    Miss   Dr	 Other (specify) 

Surname 	 �Given Names 

Date of birth	 /       / � Tax File Number 

Residential address:
(must be an 
Australian address) 
			

	
State 	 Postcode

Postal address:
(if different from above) 			  	

State 	 Postcode

Phone Numbers**	 Home 		  Mobile** (Mobile number is compulsory)

			  (	 )  	  
			  Fax		  Work

			
(	 )

 	
(	 )

 
			  please tick your preferred contact number

Email address**	

 Applicant 2 / Director 2 / Trustee 2

Client ID	 	 (current CommSec clients only)

Title	  Mr   Ms   Mrs    Miss   Dr	 Other (specify) 

Surname 	 �Given Names 

Date of birth	 /       / � Tax File Number 

Residential address:
(must be an 
Australian address) 
			

	
State 	 Postcode

Postal address:
(if different from above) 			  	

State 	 Postcode

Phone Numbers**	 Home 		  Mobile** (Mobile number is compulsory)

			  (	 )  	  
			  Fax		  Work

			
(	 )

 	
(	 )

 
			  please tick your preferred contact number

Email address**	

** As a minimum, please provide a valid email address and mobile phone number
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2.	Company applicant details (Company accounts only)

Company name:	

A.C.N.	

Registered
address:
 			

	
State 	 Postcode

	

Tax File Number	

3.	Trust details (Trust accounts only)

Trust name:	

Trustee name:	

Tax File Number	  

4.	Authorised person or adviser details

Title	  Mr   Ms   Mrs    Miss   Dr	 Other (specify) 

Surname 	 �Given Names 

Date of birth	 /       /

Postal address:
 			  	

State 	 Postcode

Phone Numbers**	 Home 		  Mobile** (Mobile number is compulsory)

			  (	 )  	  
			  Fax		  Work

			
(	 )

 	
(	 )

 
			  please tick your preferred contact number

Email address**	

5.	Have you had experience in trading equities or derivatives in the past?

  Yes      No

If Yes, how long have you been trading equities or derivatives?

** As a minimum, please provide a valid email address and mobile phone number

	 Account Details (continued …)C
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	 Account Details (continued …)C

6.	Statement of Assets and Liabilities (strictly private and confidential)

 Applicant 1 / Director 1 / Trustee 1

Occupation	

Employer/business 	 	 Annual income (gross)	

Assets held in personal or company name

Property Location			   Value

Date purchased	 /       / 	 Price paid	 	
$

Other real estate 	 Number of properties	 	
$

Cash at bank	 	
$

Listed shares	 	
$

Other assets	 	
$

			   Total Assets (A)	 $  
Liabilities

Property mortgage	 	
$

Line of credit	 	
$

Other debts outstanding	 	
$

	 Total Liabilities (L)	 $

	 Net value (A – L)	 $

COMPULSORY
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Statement of Assets and Liabilities (continued)

 Applicant 2 / Director 2 / Trustee 2

Occupation	

Employer/business 	 	 Annual income (gross)	

Assets held in personal or company name

Property Location			   Value

Date purchased	 /       / 	 Price paid	 	
$

Other real estate 	 Number of properties	 	
$

Cash at bank	 	
$

Listed shares	 	
$

Other assets	 	
$

			   Total Assets (A)	 $  
Liabilities

Property mortgage	 	
$

Line of credit	 	
$

Other debts outstanding	 	
$

	 Total Liabilities (L)	 $

	 Net value (A – L)	 $

	 Account Details (continued …)C COMPULSORY
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	 Account Details (continued …)C

7.	Direct debit / credit

Form of Request for debiting amounts to accounts through the Bulk Electronic Clearing System (BECS).

When you wish to deposit funds to your ASX CFD account we can arrange a Direct Debit from your bank 
account. By completing this Direct Debit Request you authorise CommSec to both direct debit and direct credit 
your account.

You 	 Surname / Company name	 Given names / ABN

Account Holder 1	 	
You 	 Surname / Company name	 Given names / ABN

Account Holder 2	 	
authorise and request Commonwealth Securities Limited to arrange for funds to be debited from your account at 
the financial institution identified below and as prescribed below through BECS. This authorisation is to remain in 
force in accordance with the terms described in the Direct Debit Request Service Agreement in Section G.

 Details of the Account to be debited

Bank name	

Bank address	 	 State 	 Postcode

Bank State Branch (BSB)	 Account number	 Account name (eg Mr John Brown)

      	          	
Note: Direct debiting is not allowed on the full range of accounts. If in doubt, please refer to your bank.

You authorise the following:
�	 CommSec to verify the details of the account with your financial institution 

�	 The financial institution to release information allowing CommSec to verify the account details.

 Applicant 1 / Director 1 / Trustee 1

Name (please print)	 Signature	 Date

	
X

	 /     /

 Applicant 2 / Director 2 / Trustee 2

Name (please print)	 Signature	 Date

	
X

	 /     /

If the bank account is in joint names, both account holders must sign.

8.	Initial Contribution and Method of Payment

Please indicate your initial contribution amount (minimum $5,000)
$

Please indicate your method of payment

	 Cheque	� Cheques should be made payable to Commonwealth Securities Ltd and enclosed with this 
completed Client Agreement

	 Direct debit	� We will debit the bank account you nominate in Section C:7 of this Client Agreement 
automatically when the account is opened.
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	 Acknowledgement and SignaturesD
�	� I/We have read, understood and accepted the standard ASX Contracts for Difference Client Agreement and the CommSec Direct Debit 

Service Agreement.

�	� I/We warrant that the Statement outlined under Section C item 6 (Statement of Assets and Liabilities) is a true and accurate statement 
of my/our financial situation and I/We acknowledge that CommSec may rely on this statement in assessing my/our potential ability to 
meet any obligations that may arise under the client agreement between myself/ourselves and CommSec. I/We also acknowledge that 
the above statement will be used by CommSec solely for this purpose and will not be used by CommSec to assess my/our personal 
objectives, financial situation and needs for the purposes of any advice given by CommSec. In other words, I/We acknowledge that the 
provision by me/us of this information does not mean that any advice given to me/us by CommSec will constitute personal advice within 
the meaning of the Corporations Act (refer to clause 33 of the Client Agreement).

�	� In the case of an applicant which is a company CommSec may require provision of a Guarantee and Indemnity, in the form CommSec 
requires, of the obligations of the company under the ASX Contracts for Difference Client Agreement, where the notional liability under open 
positions exceeds or is likely, in CommSec’s view, to exceed, AUD3 million. The Guarantee and Indemnity may be called for at any time. If 
at time of application it is considered a company applicant is likely to be trading at these levels CommSec should be advised so that the 
appropriate documentation can be completed to avoid delays at time of trading.

�	� I/We have read and understood the Privacy Statement in Section F. I/We acknowledge and consent to the use and disclosure of my/our 
personal information as outlined in that section.

 Tick this box if you do not want to receive any promotional material from CommSec (including information about Initial Public Offers).

1.	Individual account (and Trust accounts where the individual is the Trustee)
Name (please print)	 Signature	 Date

	
X

	 /     /

2.	Joint / partnership account (and Trusts where two or more individuals are Trustees)
Name (please print)	 Signature	 Date

	
X

	 /     /

Name (please print)	 Signature	 Date

	
X

	 /     /

Please note: for joint accounts, partnership accounts, and Trust accounts where two or more individuals are 
Trustees, all parties must sign.

3.	Sole director company account
I execute this agreement in the capacity of sole director and sole secretary of this company.

Name of sole director (please print)	 Signature	 Date

	
X

	 /     /

4.	Corporate account (and Trust accounts where the Trustee is a corporation)
Signed for and on behalf of:

Name of company

Name of Director (please print)	 Signature	 Date

	
X

	 /     /

Name of Director / Secretary (please print)	 Signature	 Date

	
X

	 /     /

BANK USE ONLY	 The terms contained above are confirmed and accepted by Commonwealth Securities Limited

Name (please print)	 Authorised signatory for:	 Date

	 	 /     /

ASXCFD
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	 ASX CFD Client Agreement Terms and ConditionsE

1.	I nterpretation
(a)	 In this agreement:

	 “Additional Margin” means additional amounts required 
to be deposited by Client with CommSec by 2pm the next 
Business Day or such earlier time as specified by CommSec;

	 “ASX” means Sydney Futures Exchange Limited (SFE) or any 
of its Related Bodies Corporate;

	 “ASX CFD” means an exchange traded equity, index, foreign 
currency pair or commodity contract for difference;

	 “ASX Equity CFD” means an ASX CFD where the Contract 
Security is a share in a company listed on an Exchange;

	 “ASX Index CFD” means an ASX CFD for which the 
Contract Security is an index;

	 “ASX FX CFD” means an ASX CFD replicating the 
relationship between two Foreign Currencies, or between 
AUD and a Foreign Currency;

	 “AUD” means the lawful currency of the Commonwealth  
of Australia;

	 “Authorised Person” means a person authorised pursuant 
to clause 15 to bind the Client under this Agreement;

	 “Business Day” means a day (other than a Saturday 
or Sunday or public holiday) on which banks and foreign 
exchange markets are or will be open for business in Sydney;

	 “Client’s account” means the account established under 
clause 3(a);

	 “Closing Date” means, in relation to an ASX CFD, the date on 
which the ASX CFD is closed in accordance with this Agreement;

	 “Closing Price” means the price of the Contract at which it 
is closed;

	 “Closing Value” means the Closing Price multiplied by the 
Contract Quantity;

	 “Conditional Order” means any standing instruction to 
CommSec to place an order to enter into or close an ASX 
CFD at a particular price level if another particular price level 
is reached;

	 “Confirmation” means, in relation to any ASX CFD, one or 
more documents or other confirming evidence exchanged 
between CommSec and the Client, confirming all of the terms 
of the ASX CFD;

	 “Contract” means a Transaction identified in the Confirmation 
as an “ASX Contract for Difference” or “ASX CFD”;

	 “Contract Currency” is the currency in which an ASX Equity, 
Index or Commodity CFD is denominated. For the ASX FX 
CFD, it is the second currency quoted in a currency pair;

	 “Contract Interest Rate” means the interest rate set from 
time to time by SFE, calculated by reference to the benchmark 
interest rate of the Contract Currency of the ASX CFD, which 
benchmark interest rate is listed at asx.com.au/cfd; 

	 “Contract Price” means the current price of the ASX CFD;

	 “Contract Quantity” means the number of Contract 
Securities to which the ASX CFD relates;

	 “Contract Security” means an underlying reference security, 
commodity or index that forms the subject of ASX CFDs 
other than the ASX FX CFD;

	 “Contract Value” means the Contract Price multiplied by the 
Contract Quantity;

	 “Currency Ledger” has the meaning given in clause 3(f);

	 “Daily Settlement Price” means the price of an ASX CFD 
as determined by ASX at the close of the Trading Day; 

	 “Deal” has the meaning given in the Corporations Act 2001 (Cth);

	 “Default Event” means any of the events referred to and 
described in clause 16;

	 “Designated Price Maker” means a market maker 
approved by ASX and whose role is to provide liquidity in the 
market for ASX CFDs;

	 “Exchange” means, in relation to a Contract Security, any 
financial market on which the Contract Security is able to 
be traded;

	 “Exchange Rate” means in relation to any currency, the 
foreign exchange rate published by Commonwealth Bank of 
Australia from time to time;

	 “Foreign Currency” means any currency other than AUD;

	 “Franking Credit Cashflow” means, in relation to an ASX 
Equity CFD, the monetary equivalent of a declared franking 
credit referable to a dividend, and adjusted for the percentage 
of net short open positions held by Designated Price Makers 
at close of the trading on the last cum dividend date for the 
Contract Security;

	 “Free Equity” means the GLV of an ASX CFD Currency 
Ledger account, less any Margin. It does not include any 
intra-day brokerage or fees that may be payable. It is 
calculated separately for each Currency Ledger;

	 “Gross Liquidation Value” or “GLV” means the balance of 
an ASX CFD Currency Ledger if all Contracts in that currency 
were closed out, not including brokerage or other fees 
incurred when closing the positions. It is calculated without 
reference to any other Currency Ledger;

	 “Initial Margin” means an amount required to be deposited 
by the Client with CommSec under clause 13(a);

	 “Long Party” means the party identified as having notionally 
bought the Contract Security or the Opposing Currency;

	 “Margin” means Additional Margin, Initial Margin, Variation 
Margin or any of them;

	 “Opening Contract Value” means the initial Contract Value 
if the Contract is opened during the Trading Day, or otherwise 
the Contract Value at the most recent Daily Settlement Price.

	 “Open Interest Charge” means the daily fee charged by 
ASX to the Client for the holding of an open Contract position;

	 “Opening Price” means the price at which the Contract  
is opened;

	 “Opposing Currency” means in relation to an ASX FX CFD, 
the first currency quoted in a currency pair;

	 “Participant” means a participant of any type admitted 
under the SFE Operating Rules;

	 “Related Bodies Corporate” has the same meaning given 
to that term in the Corporations Act 2001 (Cth).

	 “SFE” means Sydney Futures Exchange Ltd;

	 “SFE Clearing” means SFE Clearing Corporation Pty Ltd;

	 “SFE Operating Rules” means the Operating Rules of 
Sydney Futures Exchange Ltd;

	 “Short Party” means the party identified as having notionally 
sold the Contract Security or the Opposing Currency;

The person or persons identified in Section C Item 1 (and where more than one is identified, those persons jointly and severally) (“Client”)

Background

The Client wishes to deal in the ASX Contract For Difference offered by CommSec on the following terms

It is hereby agreed and acknowledged as follows:
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	 “Trading Day” means a day on which the ASX CFD market 
is open for trading;

	 “Transaction” means an ASX CFD made between the Client 
and CommSec and any other transaction which both parties 
agree shall be a Transaction;

	 “Variation Margin” means the amount representing profit or 
loss for the Client under an ASX CFD. 

	 “Yield Cashflow” means the interest amount determined 
from time to time by the SFE and calculated by reference 
to the applicable benchmark Contract Interest Rate of the 
currency applicable for the Yield Cashflow, which benchmark 
interest rate is listed at asx.com.au/cfd; and

	 “Yield Currency” means, in relation to an ASX FX CFD, the 
Opposing Currency to the Contract Currency.  

(b)	The Client acknowledges that an ASX CFD in which 
CommSec is prepared to Deal is closed out without a physical 
exchange of the Contract Security, that is, cash settled.

(c)	 The Client acknowledges that the term of each ASX CFD 
continues until the Closing Date.

(d)	The Client acknowledges having received and read 
a copy of the booklet issued by the ASX and entitled 
“Understanding ASX CFDs”;

(e)	 If the Client comprises more than one person this 
agreement binds each of them jointly and severally.

(f)	 Headings are for convenience only and shall not affect the 
construction of this agreement.

(g)	The singular includes the plural and vice versa.

2.	 SFE Operating Rules govern 
	 The Client and CommSec are bound by the SFE 

Operating Rules and the customs, usages and practices 
of the ASX’s markets.

3.	 Account Opening
(a)	CommSec upon accepting the Client’s application will 

establish an account in the Client’s name.

(b)	All monies deposited to the credit of that account shall be paid 
into a client segregated bank account established, maintained 
and designated as such by CommSec with its bank.

(c)	Where two or more natural persons and no other are named 
as the Client the account shall be established in their names 
as joint holders unless they specifically advise otherwise. 

(d)	CommSec may pay interest on client segregated funds 
held by CommSec at a rate agreed between CommSec 
and the Client from time to time (and, in the absence of 
such agreement, the rate determined by CommSec and 
last notified to the Client);

(e)	 The Client acknowledges that individual client accounts 
are not separated from each other within the clients’ 
segregated account and that the client segregated 
account provisions may not insulate an individual client’s 
funds from a default in the client segregated account.

(f)	 The Client after deposit of AUD to the Client’s account 
may arrange for the crediting of funds in a Foreign 
Currency to a Currency Ledger in the Client’s account, 
subject to the provisions of clause 27.

4.	 Contract Formation and Registration
(a)	 The Client may provide an instruction to enter into a Contract 

on the basis of quotes provided to he, she or it however 
CommSec is generally under no obligation to accept the 
Client’s instruction, and without limitation, is not obliged to 
accept the Client’s instruction to enter into a Contract:

(i)	 if the Client has exceeded or would exceed a limit 
applying to the Client under clause 4(f); or

(ii)	 until CommSec has received the Initial Margin required 
in respect of that ASX CFD, in cleared funds.

(b)	The Initial Margin required, and as described in clause 13 
in respect of an ASX CFD (if not already received from the 
Client by CommSec) shall be payable upon CommSec 
accepting the Client’s instruction to enter into the ASX CFD.

(c)	 If CommSec accepts the Client’s instruction to enter into 
an ASX CFD, and a Transaction is executed, CommSec 
will issue to the Client a Confirmation of that ASX CFD 
after it has been entered into, but failure by CommSec to 
issue a Confirmation will not prejudice or affect that ASX 
CFD. CommSec will not have any liability as a result of a 
failure to issue a Confirmation. If CommSec decides not to 
accept the Client’s instruction to enter into an ASX CFD, 
CommSec will advise the Client of that decision promptly. 
The Client authorises CommSec to provide a single 
Confirmation for an order, specifying the average price per 
Contract where Contracts are acquired or disposed of in a 
series of transactions relating to the order.

(d)	The Client undertakes to examine the terms of each 
Confirmation in respect of an ASX CFD immediately 
upon receipt and unless within 48 hours of issue of 
a Confirmation the Client notifies CommSec of any 
disputed detail in the Confirmation, the Client agrees 
that the contents of the Confirmation, in the absence of 
manifest error, will be conclusive evidence of the executed 
Transaction. Upon receipt within those 48 hours of written 
notice as to a disputed detail, CommSec will investigate 
the matters disputed and the Client will cooperate with 
CommSec in good faith to resolve the dispute. The Client 
will, despite any such dispute, continue to satisfy the 
Client’s obligation to pay any calls for Additional Margin 
made by CommSec in respect of the relevant ASX CFD 
as if the details contained in the Confirmation were correct 
and not the subject of dispute.

(e)	 The Client acknowledges that all debits and credits in 
respect of the Client’s ASX CFD account, from and to the 
Client’s bank account, are made in AUD only. 

(f)	 CommSec may, in its absolute discretion, limit the value 
of ASX CFDs the Client may have outstanding under this 
agreement:

(i)	 beyond which if the Client wishes to enter into any 
further ASX CFDs, the Client must seek and obtain 
risk approval from CommSec; and

(ii)	 beyond which the Client may not enter into any further 
ASX CFDs whatsoever; and

(iii)	 CommSec may vary this limit at any time by notice to 
the Client.

(g)	The Client acknowledges that the Client may only place 
with CommSec a Conditional Order if permitted to do so 
by CommSec.

(h)	Any benefit or right obtained by CommSec upon 
registration of a contract with SFE Clearing by way of 
assumption of liability of SFE under any Contract or 
any other legal result of such registration is personal to 
CommSec and the benefit of such benefit or right does 
not pass to the Client.

(i)	 In relation to all trades conducted on SFE by CommSec 
and all Contracts registered by or for CommSec with 
SFE Clearing the Client has no rights whether by way 
of subrogation or otherwise, against any person or 
corporation other than CommSec.

	 ASX CFD Client Agreement Terms and Conditions (continued …)E COMPULSORY
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5.	 Payments after mark to market
(a)	 Following the close of each Trading Day during the term 

of an ASX CFD, SFE Clearing will determine the Daily 
Settlement Price of each ASX CFD together with the 
Contract Value of the ASX CFD.

(b)	 If the Contract Value determined under clause 5(a) is 
higher than the Contract Value determined by SFE 
Clearing in respect of the previous Trading Day, then if the 
Client is a Short Party, the Client’s account will be debited 
with an amount equal to the Variation Margin, and if the 
Client is a Long Party, the Client’s account will be credited 
with an amount equal to the Variation Margin.

(c)	 If the Contract Value determined under clause 5(a) is lower 
than the Contract Value determined by SFE Clearing in 
respect of the previous Trading Day, then if the Client is a 
Short Party, the Client’s account will be credited with an 
amount equal to the Variation Margin, and if the Client is 
a Long Party, the Client’s account will be debited with an 
amount equal to the Variation Margin.

6.	 Dividends
(a)	 If the Client is a Long Party, of an ASX Equity CFD or ASX 

Index CFD, at close of trading on the last cum dividend 
date of the Contract Security or the physical share in the 
reference index, the Client’s account will be credited with 
an amount equal to the dividend (excluding any franking 
credits) payable to a holder of the Contract Security (or, 
in the case of an ASX Index CFD, an amount referable to 
the weight of the physical share in the reference index) 
multiplied by the Contract Quantity on the ex-dividend date.

(b)	 If the Client is a Short Party, of an ASX Equity CFD or ASX 
Index CFD, at close of trading on the last cum dividend 
date of the Contract Security or the physical share in the 
reference index, the Client’s account will be debited with 
an amount equal to the dividend (excluding any franking 
credits) payable to a holder of the Contract Security (or, 
in the case of an ASX Index CFD an amount referable to 
the weight of the physical share in the reference index) 
multiplied by the Contract Quantity on the ex-dividend date.

7.	 Franking Credit Cashflow
(a)	 If the Client is a Long Party, of an ASX Equity CFD, at close 

of trading on the last cum dividend date of the Contract 
Security, the Client’s account will be credited with the 
Franking Credit Cashflow on the first Trading Day following 
the ex-dividend date of the applicable Contract Security.

(b)	 If the Client is a Short Party, of an ASX Equity CFD, at 
close of trading on the last cum dividend date of the 
Contract Security, the Client’s account will be debited 
to the extent of the Franking Credit Cashflow on the 
first Trading Day following the ex-dividend date of the 
applicable Contract Security.

8.	 Yield Cashflow
(a)	 In the case of an ASX FX CFD, if the Client is a Long 

Party, the Client’s account will be credited with the Yield 
Cashflow on the next Trading Day.

(b)	 In the case of an ASX FX CFD, if the Client is a Short 
Party, the Client’s account will be debited with the Yield 
Cashflow on the next Trading Day.

9.	 Closing a Contract
(a)	 The Client may at any time give CommSec by telephone 

or otherwise notice of the Client’s wish to close any ASX 
CFD (whether in whole or part) and the proportion of the 
ASX CFD that the Client wishes to close.

(b)	Following receipt and acceptance of the Client’s 
instruction to close an ASX CFD, CommSec will use 
reasonable endeavours to enter the order in the market as 
instructed by the Client. If the Client order is executed, the 
ASX CFD (or if applicable, the relevant portion of the ASX 
CFD) will be closed on the Closing Date.

(c)	At close of trading on the Closing Date, the difference (if 
any) between the Closing Value and the Contract Value of 
the ASX CFD (or that part of it closed under clause 9(b)) 
will be accounted for as follows:

(i)	 if the Closing Value is greater than the Opening 
Contract Value, the Long Party is credited with the 
Variation Margin, and the Short Party is debited with 
the Variation Margin; and

(ii)	 if the Closing Value is less than the Opening Contract 
Value, the Long Party is debited with the Variation 
Margin, and the Short Party is credited with the 
Variation Margin. 

(d)	 If a company, whose security is the Contract Security 
of an ASX Equity CFD becomes externally administered 
within the meaning of the Corporations Act the ASX CFD 
is taken to have been closed at that time. The Closing 
Price shall be determined by SFE Clearing who may have 
regard to any factors it considers appropriate including, for 
example, the last traded price of the Contract Security.

(e)	Without limiting clause 9(f), if any of the Contract 
Securities relating to an ASX Equity CFD cease to be 
listed for quotation on an Exchange, or are suspended 
from quotation for 5 consecutive Business Days, the 
Client acknowledges SFE Clearing may, in its absolute 
discretion, elect to terminate the relevant ASX Equity CFD 
by notice to CommSec. If SFE Clearing so elects then the 
Closing Date will be the date on which CommSec notifies 
the Client of the election by SFE Clearing.

(f)	 The Client acknowledges that where SFE Clearing 
determines that the Closing Value of an ASX CFD cannot 
be calculated on the Closing Date for any reason, the 
Closing Value will be the value determined by SFE Clearing 
in its sole discretion.

(g)	 If at any time trading on an Exchange is suspended or 
halted in any Contract Security, the Client acknowledges 
SFE Clearing will, in determining the Closing Value of an 
ASX CFD at its discretion, have regard to the last traded 
price before the time of suspension or halt.

(h)	The Client acknowledges determinations and calculations 
made by SFE Clearing pursuant to this Agreement will be 
binding on the Client in the absence of manifest error. 

10.	 Settlement of positions
(a)	All payments to be made by a party in respect of any ASX 

CFD must be made in accordance with this clause 10.

(b)	When Variation Margin is paid in accordance with clause 5, 
or an ASX CFD is closed out in accordance with clause 9:

(i)	 CommSec will credit to the applicable Currency 
Ledger(s) on the Client’s account any amount payable 
by CommSec to the Client; or

(ii)	 CommSec will debit to the applicable Currency 
Ledger(s) on the Client’s account any amount payable 
by Client to CommSec or, if there is a shortfall, the 
Client must pay to CommSec any amount payable in 
cleared funds by 2 pm Sydney time the next Business 
Day (or by an earlier time, if CommSec determines).

(c)	 If the Client has requested payment of any money owed to 
the Client under this clause 10, CommSec will deduct that 
money from the Client’s account and pay it to the Client in 
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such manner as may be agreed between CommSec and the 
Client. If the Client has not requested payment of any money 
so owed to the Client it will be retained in the Client’s account.

(d)	CommSec may set off any money owed to the Client under this 
Agreement or any other agreement against any money owed by 
the Client under this Agreement or any other agreement.

11.	 Adjustments
(a)	 If any Contract Security becomes subject to possible 

adjustment as the result of any of the events set out in 
this clause 11(a), the Client acknowledges SFE Clearing 
will determine the appropriate adjustment, if any, to be 
made to the Contract Value of that Contract Security and/
or the related Contract Quantity to place the parties in 
substantially the same economic position they would have 
been in had the event not occurred. The adjustment will 
take effect as at the time determined by SFE Clearing. The 
events to which paragraph (a) of this clause refers are the 
declaration by the issuer of the Contract Security of the 
terms of any of the following:

(i)	 a subdivision, consolidation or reclassification of shares, 
or a free distribution of shares to existing holders by 
way of bonus, capitalisation or similar issue;

(ii)	 a distribution to existing holders of the underlying 
shares of additional shares, other share capital or 
securities granting the right to payment of dividends 
and/or proceeds of liquidation of the issuer equally 
proportionately with such payments to holders of the 
underlying shares, or securities, rights or warrants 
granting the right to a distribution of shares or to 
purchase, subscribe, or receive shares, in any case 
for payment (in money cash or money’s worth) at 
less than the prevailing market price per share as 
determined by SFE Clearing;

(iii)	 any event in respect of the shares analogous to any of 
the foregoing events or otherwise having a dilutive or 
concentrative effect on the market value of the shares; 
and

(iv)	 any other event in respect of which SFE Clearing  
(in its absolute discretion) decides an adjustment  
is appropriate.

(b)	 If at any time a take-over offer is made in respect of a 
Contract Security, then at any time prior to the closing date 
of such offer, the Client acknowledges SFE Clearing may 
close the ASX CFD. 

(c)	 Without limiting clause 11(a), if at any time an event occurs, 
SFE Clearing may determine (in its absolute discretion) that it 
is not reasonably practicable to make an adjustment under 
clause 11(a).

(d)	 Any reference to “offer”, “take-over” and “closing date” in 
this clause shall have the meanings given to them in the 
Corporations Act 2001 (Cth).

12.	I nterest charges on open Contracts
(a)	 If the Client is a Long Party, interest is payable daily by the 

Client ,or if the Client is a Short Party, interest is receivable 
daily by the Client, in either case from the date the ASX 
CFD is entered in to until the Closing Date, at the Contract 
Interest Rate.

(b)	 Interest payments shall be settled by CommSec on each 
day by debiting or crediting the Client’s account with the 
Contract Interest depending whether the Client is a Long 
Party or a Short Party. In the event that there is insufficient 
Free Equity in the Currency Ledger on the Client’s account, 
the Client acknowledges that any amount due under this 
clause is a debt due and owing by the Client to CommSec.

13.	 Margins
(a)	 The Client acknowledges that before it is permitted to 

enter into an ASX CFD, CommSec may require the Client 
to provide CommSec with cleared funds as an Initial 
Margin in the applicable currency. Both the amount of 
such Initial Margin and the time of its call shall be within the 
absolute discretion of CommSec and CommSec is under no 
obligation to allow any offset of any Initial Margin requirement. 
The Client acknowledges that liability to pay the Initial Margin 
accrues at the time the Client enters into the ASX CFD 
regardless of when a call is made.

(b)	 CommSec may at any time in its absolute discretion as to 
time and amount, increase the Initial Margin requirements 
applicable in respect of any ASX CFD and require the Client 
to deposit with CommSec cash equal to such increase for 
the purpose of protecting CommSec from the obligation 
incurred by it in dealing in Contracts on behalf of the Client.

(c)	 CommSec may at any time in its absolute discretion require 
the Client to pay Additional Margin by providing CommSec 
with funds in such amount and currency as CommSec, in its 
absolute discretion, and without regard necessarily for the 
aggregate balances of all Currency Ledgers, may determine 
for the purpose of protecting CommSec from the obligation 
incurred by it in dealing in Contracts on behalf of the Client.

(d)	 If CommSec makes a call for Additional Margin the Client 
must pay the amount of Margin called by 2pm the next 
Business Day or such earlier time as specified by CommSec.

(e)	 In all respects, time shall be of the essence for all payment 
obligations of the Client.

(f)	 CommSec shall have sole absolute and unfettered discretion, 
as to the exercise of any power or right under this clause 13, 
including, without limitation, the calling of Margin. The Client 
acknowledges that liability to pay Margin accrues at the time the 
Margin comes into existence regardless of when a call is made.

(g)	 Any exercise by CommSec of any power or right under this 
clause 13, including, without limitation, the calling of Margin, 
shall be binding on the Client.

(h)	 Upon CommSec making a Margin call, the Client 
acknowledges that CommSec may refuse any request by the 
Client to enter into any further ASX CFD until CommSec has 
confirmed receipt of the Margin call in cleared funds.

(i)	 Margin deposited by the Client will not fall due for repayment 
until the Client’s obligations under this agreement and under 
or in respect of any other account between CommSec and 
the Client are satisfied in full. Until this time this Margin will not 
constitute a debt due from CommSec to the Client nor will 
the Client have any right to receive payment of these funds.

(j)	 CommSec may allow the Client to withdraw from the Client’s 
AUD Currency Ledger any Free Equity but a withdrawal will 
be without prejudice to the provisions of clause 13(i) in respect 
of the balance of any Margin deposited with CommSec.

(k)	 The Client’s liability in respect of calls for Margin is not limited 
to the amount, if any, deposited with CommSec.

(l)	 The Client acknowledges that should the Client fail to meet 
a Margin call then CommSec may (without prejudice to any 
other rights or powers under this Agreement) in its absolute 
discretion, and without creating an obligation to do so, close 
out, without notice, all or some of the Client’s Contracts.

(m)	After any closure referred to in clause 13(l) the Client is 
responsible to pay in cash any deficit owing to CommSec 
after closure, and if the Client defaults in payment of 
such deficit CommSec may realise any securities held by 
CommSec and apply the proceeds against that deficiency, 
and in addition CommSec may exercise any of its rights 
set out in clause 17.

	 ASX CFD Client Agreement Terms and Conditions (continued …)E COMPULSORY



15

14.	 Client Representations and Warranties	
(a)	 The Client represents and warrants to CommSec that:

(i)	 where the Client is a corporation it is not insolvent, no 
resolution has been passed and no petition has been 
presented or order made for the Client’s winding up or 
liquidation or the appointment of an administrator or 
other insolvency official; 

(ii)	 where the Client is a corporation, the Client has been 
and is duly formed under the laws of the place of its 
formation;

(iii)	 (individual client) the Client is of full age and sound 
mind and legally competent and no bankruptcy notice 
has been issued against the Client;

(iv)	 no one except the Client has an interest in the Client’s 
account with CommSec opened for the purposes of 
this Agreement;

(v)	 the Client has received from CommSec and read and 
understood the Product Disclosure Statement relating 
to this Agreement (if CommSec is required to give 
them under the Corporations Act 2001 (Cth)) prior to 
executing this Agreement;

(vi)	 the Client has taken such independent legal and 
financial advice as the Client considers necessary 
prior to executing this Agreement;

(vii)	the Client has the power and authority to enter 
into and perform the Client’s obligations under this 
Agreement and to enter into ASX CFDs;

(viii)	all authorisations necessary to be obtained by the 
Client prior to the execution of this Agreement have 
been obtained;

(ix)	 in executing and in giving effect to this Agreement the 
Client does not, and in entering into ASX CFDs the 
Client will not infringe:

(A)		 any provision of any deed or other document or 
agreement to which the Client is a party; or

(B)		 any law or treaty or any judgment, ruling, order or 
decree of any governmental agency binding on it.

(x)	 the Client will not enter into an ASX CFD as or by way 
of a wager;

(xi)	 this Agreement is a valid and binding obligation 
enforceable against the Client in accordance with 
its terms except to the extent enforceability may be 
limited by the availability of any equitable remedies or 
any applicable bankruptcy, insolvency, reorganisation 
or moratorium or similar laws affecting parties’ rights 
generally; and

(xii)	all information provided by the Client to CommSec in 
relation to this Agreement was true and accurate in all 
material respects as at the date when the information 
was provided and remains so at the date of this 
Agreement and there are no facts or circumstances 
known to the Client after proper inquiry which have 
not been disclosed to CommSec and which, if 
disclosed, might reasonably be expected adversely to 
affect the decision of a reasonably prudent financial 
services licensee whether to enter this agreement.

(b)	Where the Client is:

(i)	 the trustee of a trust, the Client makes the additional 
representations and warranties in favour of CommSec 
and agrees to be bound by the additional terms 
contained in schedule 1;

(ii)	 trustee of a Superannuation Fund, the Client makes 
the additional representations and warranties in 

favour of CommSec and agrees to be bound by the 
additional terms contained in schedule 2;

		� This clause will apply to the intent that where the Client has 
more than one of the capacities referred to in subparagraphs 
(i) and (ii) above, the Client makes the additional 
representations and warranties in favour of CommSec and 
agrees to be bound by the additional terms contained in each 
of the relevant schedules referred to in those paragraphs.

(c)	 The Client acknowledges that CommSec enters into 
this Agreement in reliance on these representations and 
warranties and these representations and warranties survive 
the entering into of this Agreement and of each ASX CFD.

15.	 Authorised Person
(a)	CommSec is authorised to act upon the written or verbal 

instructions of the Client and of each person authorised to 
instruct CommSec on the Client’s account. The persons 
authorised to instruct CommSec on the Client’s account are 
any of those listed at Section C Item 4 at the beginning of this 
Agreement unless otherwise directed in writing to CommSec.

(b)	 For the purpose of this clause 15, persons may only be 
authorised in the following circumstances:

(i)	 the Client is a company, corporation, body corporate 
or partnership and the Authorised Person is an 
employee or director of the Client;

(ii)	 the Client is a natural person and the Authorised 
Person is a family member and is appointed to act in 
the temporary absence of the Client; or

(iii)	 the Authorised Person holds, or its activities are 
covered by, an Australian Financial Services Licence, 
unless the person is exempt from the requirement 
under the Corporations Act.

(c)	 The Client may at any time vary its Authorised Persons by 
notification to CommSec in writing.

(d)	 CommSec is not obliged to take any action if an instruction 
is not made by an Authorised Person nor to enquire as to 
the identity of any person if it reasonably believes such 
person is an Authorised Person.

(e)	 If CommSec receives an instruction in circumstances 
where it is reasonable for CommSec to assume it was 
from an Authorised Person, CommSec is not liable for any 
properly performed action or omission by CommSec in 
reliance on that instruction.

(f)	 CommSec is not liable in respect of any act or omission by 
CommSec in reliance on any instruction given or action taken 
by any person acting or purporting to act on behalf of the 
Client who is not an Authorised Person.

(g)	 This clause 15 shall not apply to the extent the liability arises 
from the negligence, fraud or dishonesty of CommSec or 
any of its employees and agents in relation to CommSec’s 
activities as a financial services licensee.

16.	 Default Events
	 It is a Default Event, whether or not it is within the Client’s 

control, if:

(a)	 any monies owing by the Client to CommSec under this 
agreement (including, without limitation, a Margin call 
made pursuant to clause 13) or any other agreement or on 
any account whatsoever are not duly and punctually paid to 
CommSec or satisfied as and when they become due;

(b)	 the Client fails to duly and punctually perform and observe 
any other obligation under this Agreement or any other 
agreement or on any account whatsoever with CommSec;
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(c)	 any representation made by the Client or on the Client’s 
behalf is incorrect or misleading;

(d)	the Client stops payment of the Client’s debts or ceases or 
threatens to cease carrying on business;

(e)	 the Client enters or proposes to enter into any scheme 
of arrangement or compromise with the Client’s creditors 
or calls a meeting to discuss a contemplated scheme of 
arrangement or compromise;

(f)	 the Client becomes insolvent or a receiver or receiver and 
manager or administrator is appointed to the Client or any of 
the Client’s assets;

(g)	 in the case of a Client that is a corporation, a resolution is 
passed or a petition is presented or an order is made for the 
Client’s winding up or liquidation;

(h)	 the Client dies or becomes of unsound mind or a bankruptcy 
notice is issued against the Client;

(i)	 any security created by any mortgage or charge binding upon 
the Client or the Client’s assets becomes enforceable and the 
mortgagee or the chargee takes steps to enforce the security;

(j)	 any guarantee of or security for the Client’s obligations is, 
without the consent of CommSec, withdrawn or becomes 
defective or insufficient;

(k)	 the Client’s indebtedness becomes immediately due and 
payable, or capable of being declared due and payable, prior 
to its stated maturity, by reason of the Client’s or any other 
person’s default; and

(l)	 in the absence of the Client making alternative arrangements, 
the Client is not contactable by telephone, by CommSec 
within twenty-four (24) hours, or by 2 p.m. Sydney time the 
following day, whichever is the earlier, in order for CommSec 
to obtain instructions with respect to an ASX CFD.

17.	 Action following a Default Event
(a)	Upon or at any time after a Default Event occurs, 

CommSec, without prejudice to any other rights it may 
have, has the right and power (but not the obligation) in its 
sole absolute and unfettered discretion and without the 
necessity to give prior or any notice to the Client to do 
(and to the extent necessary at law, the Client authorised 
CommSec to do) any one or more of the following:

(i)	 terminate this agreement in accordance with clause 20;

(ii)	 close out all or any of the Client’s ASX CFDs on the 
basis of the Closing Price determined by SFE Clearing;

(iii)	 treat all or any ASX CFDs as having been terminated 
by the Client in which case clause 17(d) shall apply;

(iv)	 terminate any other agreement or any account 
whatsoever between the Client and CommSec;

(v)	 cancel any outstanding orders in order to close the 
Client’s account or accounts pursuant to which there 
are monies owing to CommSec or in respect of which 
account or accounts there are insufficient funds 
deposited with CommSec and available to it, to satisfy 
monies owing to CommSec;

(vi)	 satisfy any obligation the Client may have to CommSec 
out of any property, money or security belonging to 
the Client in CommSec’s custody or control including, 
without limitation, by selling any securities lodged by 
the Client with CommSec and for that purpose to 
enforce at the Client’s expense any asset or security 
held by CommSec in such manner as it sees fit;

(vii)	satisfy any obligation the Client may have to CommSec 
by transferring from the Client’s other accounts, if any, 
whether carried or managed by CommSec, such funds 
as may be required for that purpose;

(viii)	exercise any other power or right which CommSec may 
have under this Agreement or in law or equity or take 
such other action as a reasonably prudent financial 
services licensee would take in the circumstances.

(b)	CommSec will not lose any of its rights under this clause 
17 by reason of any delay in the exercise of the right and if 
CommSec does exercise any such right it may do so at any 
time and in any manner.

(c)	 The Client hereby authorises CommSec, where CommSec 
exercises its rights under this clause 17 , to close out an 
ASX CFD, at the Client’s risk and expense and in the Client’s 
name, in accordance with clause 9, as if the Client had given 
notice on the date that CommSec exercises its right.

(d)	 Where CommSec exercises its right under clause 17(a)
(iii) to treat an ASX CFD as having been terminated by the 
Client, CommSec will calculate the amount owing by either 
CommSec or the Client on the basis of the Closing Price 
determined by SFE Clearing. CommSec shall be entitled to 
debit from the Client’s account liquidated damages of an 
amount equal to any amount which would have been payable 
by the Client had the ASX CFD been closed at the Closing 
Price and the Client acknowledges that such liquidated 
damages are a genuine pre-estimate of CommSec’s loss.

(e)	 Any action by CommSec under this clause 17 shall be 
without prejudice to any of CommSec’s rights to damages 
or any other remedy, and shall not limit any other provision 
of this Agreement including without limitation clause 20.

18.	 Close out of positions 
	 Despite any other provision of this Agreement, if:

(a)	 the Client has negative Free Equity in a Currency Ledger 
the absolute value of which is greater than 50% of the 
Client’s GLV in that Currency Ledger; or

(b)	 the Client’s GLV in a Currency Ledger is less than 
AUD$1,000 equivalent of the Contract Currency; or

(c)	 the Client’s GLV in a Currency Ledger is 1% or less of the 
Contract Value of all Contracts in that Contract Currency; or 

(d)	 the Client’s GLV in a Currency Ledger is 35% or less of 
Initial Margin in that Contract Currency;

	 then CommSec may close out ASX CFDs in accordance 
with clause 17(c) as if that event were a Default Event, or 
may effect a transfer of money from one Currency Ledger to 
another, as if requested by the Client in accordance with the 
terms of clause 27(b).

19.	I llegality
	 If any event occurs (including the introduction, implementation, 

operation or taking effect of, any law, regulation, treaty, order, 
official directive or ruling, or any change in any such law, 
regulation, treaty, order, official directive or ruling or in their 
interpretation or application by any governmental authority or 
agent) which makes or declares it unlawful or impracticable for 
CommSec to make ASX CFDs available to the Client under 
this Agreement then CommSec may terminate this Agreement 
with immediate effect by notice to the Client, and close out all 
ASX CFDs in accordance with clause 17(c) as if such illegality 
or impracticality were a Default Event for the purpose of that 
clause but any such termination will not relieve the Client of any 
obligations under this Agreement prior to such termination.

20.	 Amendment and termination of Agreement
(a)	 To the extent permitted by the SFE Operating Rules, 

CommSec may from time to time amend, alter, modify, 
substitute or supplement the terms of this Agreement by 
immediate notice in writing given under clause 31(a) or by 
prominent notice posted on the CommSec website.
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(b)	The terms on which the Client may enter into ASX 
CFDs are the terms of this Agreement in force at the time 
immediately prior to the Client instructing CommSec to 
arrange the entry by the Client of an ASX CFD.

(c)	 This Agreement continues unless and until a written notice 
of termination is received by either party. The party wishing 
to terminate this Agreement may give written notice of 
termination and the termination takes effect immediately 
or on the expiry of any notice period set out in the notice. 
Termination shall not release either party from any existing 
obligations or from any liabilities for any antecedent breach 
of any terms of this Agreement.

(d)	 If this Agreement is terminated, CommSec may close out 
all open ASX CFDs in accordance with clause 17(c).

21.	�R ights of CommSec (including right to refuse to Deal)
(a)	CommSec may at any time without prior notice to the 

Client, in order to discharge the Client’s obligations (actual 
or contingent) under this Agreement:

(i)	 apply all or part of any currency held by CommSec 
in the Client’s account and any currency held by 
CommSec for the purpose of the Client’s dealings in 
such order or manner as CommSec thinks fit, whether 
the liabilities are actual or contingent, primary or 
collateral, joint or several.

(ii)	 combine or consolidate all or any of the Client’s 
accounts with CommSec; and

(iii)	 convert, at a commercial rate, any currency held by 
CommSec in the Client’s account into a currency 
or currencies in which payments are due from the 
Client to CommSec and without CommSec being 
responsible to the Client for any loss resulting from 
such conversion.

(b)	The Client acknowledges that CommSec reserves the 
right to refuse to Deal on behalf of the Client in relation to 
any dealings in Contracts (other than closing out existing 
open positions held in CommSec’s account on behalf 
of the Client) or limit the number of open positions held 
on behalf of the Client or both. CommSec will inform the 
Client of any refusal at or before the time of the Client 
placing the order or as soon as possible thereafter.

22.	I ndemnity
	 The Client agrees to indemnify CommSec and its employees, 

agents and representatives from and against all sums of money, 
actions, proceedings, suits, claims, demands, damages, costs, 
expenses and any other amounts whatsoever payable by or on 
behalf of or to the account of CommSec in respect of:

(a)	 the execution of the Client’s instructions in relation to ASX CFDs;

(b)	 the occurrence of a Default Event;

(c)	 CommSec exercising any of its rights and powers upon the 
occurrence of a Default Event;

(d)	 any amount payable by the Client under the terms of this 
Agreement; and

(e)	 anything lawfully done by CommSec in accordance with 
this Agreement or by reason of CommSec complying with 
any direction, request or requirement of any government 
body or regulatory authority.

23.	 Limitation of liability
(a)	 The Client has read, understands and accepts all of 

the terms of this Agreement. The Client agrees that in 
entering into each ASX CFD the Client will rely only upon 
the Client’s judgement and, to the extent permitted by 

law, in the absence of negligence, fraud or dishonesty 
by CommSec or any of its employees, agents and 
representatives, in relation to CommSec’s activities as 
a financial services licensee, CommSec shall have no 
responsibility or liability of any kind in respect of any 
advice or recommendation given or views expressed to 
the Client on such matters, whether or not the advice or 
recommendation is given or views are expressed at their 
volition or upon the Client’s request, nor will they be liable 
in respect of any loss incurred by the Client in connection 
with any ASX CFD.

(b)	CommSec will be under no liability arising in respect of any 
private dealing, contract, transaction or relationship between 
the Client and any of CommSec’s employees or agents.

(c)	 To the extent permitted by law, in the absence of negligence, 
fraud or dishonesty by CommSec or any of its employees, 
agents and representatives, CommSec has no responsibility 
or liability of any kind for any loss or damage whatsoever 
incurred by the Client as a result of any delay in transmitting 
or failure to transmit funds caused by reasons beyond 
CommSec’s control or as a result of CommSec’s failure to 
timely execute orders placed with it or to transact business 
or otherwise administer this agreement in the manner 
contemplated by this agreement for reasons beyond its 
control (including without limitation, exchange control or 
other government restrictions, exchange or market rulings, 
suspension of trading, power failure, telecommunication 
failure, strikes or war) and, without limiting the indemnity 
in clause 22, the Client indemnifies and agrees to keep 
indemnified CommSec and its employees, agents and 
representatives from and against all sums of money, actions, 
proceedings, suits, claims, demands, damages, costs, 
expenses and other amounts whatsoever arising in respect 
of any such loss or damage.

(d)	 CommSec will be under no liability for any loss or damage 
arising from or in connection with any ASX CFD as the result of 
any moratorium, change in exchange rates, currency restrictions 
or changes therein, suspension or delisting of any Contract 
Security or any other occurrence in relation to an Exchange.

(e)	 Every exemption from liability, and every defence or 
immunity available to CommSec shall also be available 
to and extend to protect every one of CommSec’s 
employees, agents and representatives.

24.	 Costs, taxes, expenses and Open Interest Charge
(a)	 The Client acknowledges that the Client is responsible for 

the Client’s own legal costs associated with entering into 
this Agreement and for all taxes and expenses incurred by 
the Client in connection with this Agreement.

(b)	 The Client agrees to reimburse CommSec for all taxes 
(both direct and indirect and including GST) and expenses 
charged in connection with any ASX CFD (other than tax on 
the income of CommSec), and for all costs and expenses 
incurred by CommSec in implementing the terms of this 
Agreement and in enforcing its rights under this Agreement.

(c)	 The Client agrees that the Open Interest Charge is payable 
daily by the Client to the ASX in relation to any Contracts 
held by the Client and that remain open in the Contract 
Currency and that the ASX reserves the right to vary the 
Open Interest Charge from time to time.

25.	 Payments
(a)	 The Client acknowledges and confirms that CommSec 

is permitted to deduct, without further reference to the 
Client, electronic trading platform charges from the Client’s 
account as held with CommSec during the term of this 
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agreement where the Client has been provided with 
access to such a service.

(b)	The Client acknowledges that if a Transaction is entered 
into, the Client must pay to CommSec the transaction 
charges, brokerage (charged in the Contract Currency of 
the ASX CFD) and fees set out in the ASX CFD Product 
Disclosure Statement or in CommSec’s Financial Services 
Guide and pay all transaction charges, fees, Margins, 
settlements, interest and any other amounts due under 
this agreement on demand by CommSec in cleared funds 
or otherwise as required by the terms of this Agreement.

26.	 Payments in gross
	 All payments by the Client under this agreement are to be 

made without any set-off by the Client, counter claim or 
condition and without any deduction or withholding for any 
tax or any other reason unless the deduction or withholding is 
required by applicable law. If the Client is required to make a 
deduction or withholding in respect of tax from any payment to 
be made or if CommSec is required to pay any tax in respect of 
any payment made in relation to this agreement at the Client’s 
request then the Client indemnifies CommSec against that 
tax and agrees to pay to CommSec an additional amount to 
ensure CommSec receives a net amount (after payment of any 
tax in respect of each additional amount) that is equal to the full 
amount CommSec would have received had a deduction or 
withholding or payment of tax not been made.

27.	 Currency of payments
(a)	All amounts due to CommSec or payable by CommSec to 

the Client under this Agreement are payable in the currency 
determined by CommSec.

(b)	 If an amount is payable by CommSec to the Client in a 
Foreign Currency, the Client may request that CommSec 
arranges for the conversion of such amount into AUD. The 
Client may also request that CommSec arranges for the 
conversion of a balance in the Currency Ledger of an ASX 
CFD Account from AUD to a Foreign Currency or from a 
Foreign Currency into AUD or another Foreign Currency. 
CommSec will decide in its absolute discretion whether to 
approve and effect such conversion. 

(c)	 A conversion effected under clause 27(b) will involve the 
entry into foreign exchange contracts within the meaning of 
the Corporations Act 2001 (Cth) and will be at the Exchange 
Rate obtained and quoted by CommSec. In respect of 
each conversion, CommSec will arrange the charging to 
the Client of the Exchange Rate together with a spread on 
the Exchange Rate, which amount will be debited from the 
Client’s ASX CFD account.

(d)	 For the purpose of determining any amount in AUD (including, 
without limitation, GLV or Free Equity) or any other currency 
in connection with an ASX CFD, CommSec may convert any 
amount into another currency using the Exchange Rate.

(e)	 For the purpose of conversions effected under this clause 
27 Commonwealth Bank of Australia is the relevant issuer 
of foreign exchange contracts.

28.	 Default interest
	 The Client agrees to pay interest and CommSec is entitled to 

charge against the Client’s account interest (before as well as 
after judgment) on any amount due to be paid to CommSec 
by the Client, from the date the amount becomes due until 
the date the amount together with interest under this clause is 
paid in full. Interest will be calculated daily and compounded 
monthly at the Commonwealth Bank’s Overdraft Index Rate.

29.	 Sharing of charges
	 The Client agrees that CommSec may share all or any of 

the transaction charges and fees received by it with other 
persons without being required to disclose that fact to the 
Client (unless that disclosure is required by law).

30.	 Appointment of attorneys
(a)	 In consideration of CommSec entering into this 

agreement, the Client irrevocably appoints CommSec and 
each director, secretary and principal executive officer 
and each employee whose title of office includes the word 
“Manager” of CommSec severally as the Client’s attorney 
at any time and from time to time following the occurrence 
of a Default Event to execute and deliver all documents 
and to do all things which the Client’s attorney may consider 
necessary or desirable to give effect to the provisions of this 
agreement, and in particular, without limitation, in connection 
with, or incidental to, the exercise of any of the rights and 
powers of CommSec contained in clause 17.

(b)	 The Client hereby appoints the Managing Director of SFE 
Clearing as the Client’s attorney to do all things necessary 
to transfer any open position held by CommSec on the 
Client’s behalf to another Participant where the Participant 
status of CommSec has been suspended or terminated.

31.	N otices 
(a)	 The Client agrees that all communications, other than 

demands for payment of Margins or other payments 
called for by CommSec in relation to ASX CFDs, may be 
made or given by delivery in person, by telephone, mail, 
facsimile, or email by being given, delivered or sent to the 
Client at the address, telephone, post office box, facsimile 
number or email address advised to CommSec.

(b)	The Client agrees that demands for payment of Margins or 
other payments called for by CommSec in relation to ASX 
CFDs may be made by telephone, email, special message 
service or by placing on a web site page as follows:

(i)	 by being made orally or by the leaving of a voicemail 
at the telephone number advised to CommSec by the 
Client; or

(ii)	 by transmission of an email addressed to the Client at 
the email address advised by the Client; or

(iii)	 by the sending of text by special message service to the 
number of a mobile telephone advised by the Client; or

(iv)	 by placing an appropriate notification on the Client’s 
account records page accessed through CommSec’s 
website or electronic trading platform.

(c)	A communication will be taken to be received by the Client:

(i)	 if by delivery in person or by telephone, when delivered 
to the Client or left by voicemail;

(ii)	 if made by mail, 3 Business Days from and including 
the date of postage; and

(iii)	 if by facsimile, when transmitted to the Client;

(iv)	 if sent by email, when transmitted to the client;

(v)	  if sent by special message service, when transmitted 
to the client; and

(vi)	 if by placement on a web site page or in CommSec’s 
electronic trading platform, when placed.

32.	 Assignment
(a)	 This Agreement inures to the benefit of CommSec’s successors 

(by merger, consolidation or otherwise) and assignees.
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(b)	 CommSec may assign to or take an assignment from any 
party of the benefit of this agreement or any ASX CFD or the 
balance of the Client’s account.

(c)	 The Client acknowledges that the Client may not assign 
or transfer all or any part of the Client’s rights and 
benefits under this agreement or any ASX CFD without 
CommSec’s prior written consent.

33.	 Disclosure and provision of information
(a)	 The Client authorises CommSec to collect, verify and 

disclose personal information in the manner and on the 
terms set out in the privacy statement provided to the Client.

(b)	 In relation to the Client’s trading on SFE, the Client will 
upon CommSec’s request, provide all information and 
documentation relevant to that trading, to CommSec 
and CommSec is authorised by the Client to provide the 
information and documentation to SFE.

34.	R ecording of conversations
(a)	 The Client agrees to the electronic recording of the Client’s 

telephonic conversations with CommSec with or without 
the use of an automatic tone warning device and to the 
use of recordings and transcripts of those conversations 
for any purpose which CommSec considers desirable 
including as evidence by either party in any dispute between 
CommSec and the Client.

(b)	 CommSec agrees to make available to the Client, on 
request, a copy of any recording pertaining to that Client’s 
dealings in the event of a dispute or anticipated dispute 
with respect to that Client’s dealings. The Client agrees to 
pay the reasonable costs of CommSec in providing a copy 
of any relevant recording.

35.	� Provision of information and/or advice to the Client
	 The following provisions apply to the extent that CommSec 

provides financial product advice to the Client:

(a)	Any financial product advice which CommSec gives to 
the Client does not take account of the Client’s objectives, 
financial situation or needs. Therefore, the Client should 
before acting on that advice consider its appropriateness 
having regard to the Client’s objectives, financial situation 
or needs and consider obtaining independent advice. If the 
advice relates to the acquisition or possible acquisition of 
a particular financial product, the Client should obtain any 
relevant disclosure document (such as a Product Disclosure 
Statement) prepared in respect of that product and consider 
that document before making any decision about whether to 
acquire the product.

(b)	 While CommSec believes that any information or advice 
provided to the Client is reliable, to the extent permissible at 
law, no warranty is given as to its accuracy and any person 
who relies on it does so at its own risk. In so far as any such 
information or advice contains material from other sources, to 
the extent permissible at law CommSec makes no warranty 
in respect of and CommSec accepts no responsibility for the 
accuracy of that material. All information and advice provided 
to the Client is for the private use of the Client and is not to 
be communicated to any third party without the prior written 
consent of CommSec.

36.	 Law of the Agreement
	 This Agreement is governed by the laws of New South 

Wales and the parties agree to submit to the non-exclusive 
jurisdiction of the Courts of New South Wales.

37.	 Miscellaneous
(a)	Subject to clause 19, the illegality, invalidity or 

unenforceability of any provision of this agreement under 
the law of any jurisdiction does not affect its legality, validity 
or enforceability under the law of any other jurisdiction or the 
legality, validity or enforceability of any other provision.

(b)	 If any term or part thereof of this Agreement shall be invalid 
or not enforceable in accordance with its terms, all other 
terms or parts thereof which are self sustaining and capable 
of separate enforcement without regard to the invalid or 
unenforceable term or part thereof shall be and continue to 
be valid and enforceable in accordance with its terms.

(c)	 No failure, delay, relaxation or indulgence on the part of 
CommSec in exercising any power or right conferred upon it 
under this Agreement or otherwise shall operate as a waiver 
of such power or right, nor shall any single or partial exercise 
of such power or right preclude any future exercise thereof.

(d)	 Time is of the essence under the terms of this Agreement.

(e)	 Unless otherwise notified to CommSec, the Client represents 
and warrants that the Client will enter into all ASX CFDs as 
principal and not otherwise.

(f)	 Where the Client has access to electronic order entry 
facilities, the Client acknowledges that:

(i)	 data made available to the Client by access to electronic 
order entry facilities is not the property of CommSec and 
remains the valuable property of SFE; and

(ii)	 the Client is prohibited from publicly displaying, 
redistributing or re-transmitting the data in any way 
without having executed a market data distribution 
agreement or similar agreement with SFE.
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COMPULSORY

1.	Collection of personal information

We collect personal information (including your full 
name, address and contact details, as well as credit 
information comprising the information disclosed by you 
in item 6 of section C) so that we may administer our 
relationship with you, provide you with the products and 
services you request, as well as information on products 
and services that may be of benefit or interest to you. 

Where it is necessary to do so, we also collect 
information on individuals such as company directors 
and officers (where the company is our client) as well 
as clients’ agents and persons dealing with us on a 
‘one-off’ basis. The law can also require us to collect 
personal information.

We may take steps to verify the information we collect; 
eg a driver’s licence provided as identification may 
be verified with the appropriate authority to protect 
against impersonation.

If you provide us with incomplete or inaccurate 
information, we may not be able to provide you with 
the products or services you are seeking.

2.	Disclosure of personal information

We are permitted by the Privacy Act to disclose 
personal information to other members of the 
Commonwealth Bank Group. This enables the Group 
to have an integrated view of its customers. Personal 
information may be communicated to:

(a)	�brokers and agents who refer business to us, and 
external product providers;

(b)	�any person acting on your behalf, including your 
financial adviser, solicitor or accountant, executor, 
administrator, trustee, guardian or attorney;

(c)	�organisations, including overseas organisations, to 
whom we outsource certain functions;

(d)	�any guarantor or proposed guarantor of your 
obligations under the ASX Contracts for Difference 
Client Agreement;

(e)	�In all circumstances where our contractors, agents 
and outsourced service providers become aware of 
personal information, confidentiality arrangements 
apply. Personal information may only be used by 
our agents, contractors and outsourced service 
providers for our purposes. We may also disclose 
personal information to other financial institutions 
and organisations at their request if you seek 
credit from them. We may be allowed or obliged to 
disclose information by law, eg under Court Orders 
or Statutory Notices pursuant to taxation or social 
security laws.

3.	Access to your personal information

You may (subject to permitted exceptions) access 
your information by contacting: Client Relations 
Department, Locked Bag 22, Australia Square NSW 
1215. We may charge you for providing access.

4.	Further information

For further information on our privacy and information 
handling practices, please refer to our Privacy Policy 
Statement, which is available at commbank.com.au 
or upon request from any Commonwealth Bank branch.

	 Privacy StatementF
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	 CommSec Direct Debit Service AgreementG

Debit/credit arrangements

1.	�We will advise you in writing or electronically, in 
the form of a Confirmation the drawing details 
that include the settlement amount due and the 
settlement date.

2.	�Where the settlement date falls on a non-business 
day we will draw the amount on the following 
business day.

3.	�We may charge a dishonour fee if any debit to your 
nominated account is returned unpaid by your 
financial institution. We treat payment as never 
having been made.

4.	�We will keep your information about your nominated 
account at the financial institution private and 
confidential unless this information is required by 
us to investigate a claim made on it relating to an 
alleged incorrect or wrongful debt, or as otherwise 
required by law.

5.	�In the event of a debit returned unpaid we may 
attempt a redraw on your nominated account.

6.	�We will advise you 14 days in advance of any changes 
to the Direct Debit/Direct Credit arrangements.

Your rights

7.	�You may terminate the Direct Debit arrangement with 
us. However this termination must be in writing.

8.	�Please contact CommSec on 1300 133 875 during 
business hours for all matters relating to the Direct 
Debit and Direct Credit arrangements, including 
to request a deferment of stopping of debits, 
questions regarding amounts or dates of credits or 
debits or altering or stopping the arrangement. You 
can also contact your nominated financial institution 
to request a stop or cancellation of the Direct 
Debit arrangement or to dispute a debit to your 
nominated account. We have a dispute resolution 
process available if you have a complaint which 
we do not resolve. Further information on that 
process is in our Financial Services Guide which is 
available online at commsec.com.au or by calling 
CommSec on 1300 133 875.

Your responsibilities

9.	�It is your responsibility

•	� to check with the financial institution where your 
account is held before completing the Direct 
Debit/Direct Credit Request (DDR) as Direct 
Debiting/Direct Crediting through Bulk Electronic 
Clearing System (BECS) is not allowed on the 
full range of accounts. You should also complete 
your account details (including Bank State 
Branch (BSB) number) directly from a recent 
account statement from your financial institution;

•	� to ensure sufficient cleared funds are available 
in the nominated account to meet the debit on 
the due settlement date of your transactions 
executed by CommSec;

•	� to ensure that the authorisation to debit the 
nominated account is in the same name as the 
account signing instruction held by the financial 
institution where the account is held;

•	� to advise us if the account you have nominated 
to debit is transferred or closed;

•	� to ensure that suitable arrangements are made if 
the Direct Debit is cancelled:

•	� by yourself;

•	� by your nominated financial institution; or

•	� for any other reason.

10.	�You should check debit and credit transactions 
against recent account statements from your 
nominated financial institution. If you are in any 
doubt, speak to your nominated financial institution 
before completing this Direct Debit and Direct 
Credit Request.

COMPULSORY
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 	 TrustsH

Where client is trustee of a trust

1.	 Definitions

1.1	 In this schedule:

	 “Trust” means the trust identified in Section C.

	� “Trust deed” means the trust deed governing 
the Trust, as varied, substituted, supplemented 
or resettled from time to time.

2.	 Additional representations and warranties

2.1	 Trust Representations and Warranties

	� The Client represents and warrants to 
CommSec that:

2.1.1	�the Trust has been duly constituted and is validly 
existing in compliance with all applicable laws 
and the Trust Deed has been duly executed and 
duly stamped, in each case in accordance with 
the laws of each State and Territory of Australia;

2.1.2	�the Trust Deed and its constituent documents 
give it power:

(a)	� to carry on all of the business activities now 
conducted by it in any capacity;

(b)	� to enter into and comply with its obligations 
under, and to carry on the transactions 
contemplated by, this Agreement;

(c)	� all necessary resolutions have been duly 
passed and all consents have been obtained 
and all other procedural matters have been 
attended to as required by the Trust Deed, 
any other document or any law for the entry 
into, observance and performance by it of its 
obligations under this Agreement;

(d)	� each of its obligations under, and the 
transactions contemplated by, this 
Agreement constitute binding obligations 
and are completely and lawfully enforceable 
against it and the Trust’s property in 
accordance with their terms;

(e)	� it is the only trustee of the Trust;

(f)	� no property of the Trust has been resettled, 
set aside or transferred to any other trust  
or settlement;

(g)	� the Trust has not been terminated, nor has 
the date or any event for the vesting of the 
Trust’s property occurred;

(h)	� no determination has been made to 
distribute the Trust’s property on a date 
which is earlier than the latest date under 
the Trust Deed by which the Trust’s property 
must be distributed;

(i)	� there is no conflict of interest on the Client’s 
part in entering into this Agreement and 
performing its obligations under it or the 
transactions contemplated by it;

(j)	� it has an unrestricted right to be fully 
indemnified or exonerated out of the Trust’s 
property in respect of any losses or liabilities 
incurred by it and the Trust’s property is 
sufficient to satisfy that right of indemnity  
or exoneration;

(k)	� it has complied with its obligations in 
connection with the Trust.
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 	 Superannuation FundsI

Where client is trustee of a  
superannuation fund

1.	 Definitions

1.1	� In this schedule:

	� “Superannuation Fund” means the 
Superannuation Fund identified in Section C

	� “Fund Constitution” means the constitution 
governing the Superannuation Fund, as varied, 
substituted, supplemented or resettled from time 
to time.

2.	 Additional representations and warranties

2.1	� Superannuation Fund representations and 
warranties

	 The Client represents and warrants that:

2.1.1	�the transactions contemplated by this 
Agreement insofar as they concern the 
Superannuation Fund:

(a)	� comply with all requirements of the 
Superannuation Industry (Supervision) Act 
1993 (the “Act”);

(b)	� have been or are to be implemented in 
accordance with an investment strategy 
undertaken in accordance with Act, as 
contemplated by Section 52(2)(f) of the Act;

(c)	� comply with all the requirements of the Fund 
Constitution and rules of the Superannuation 
Fund, in force at the date of this Agreement; 
and

(d)	� have been or are undertaken on an arm’s length 
basis, for value and on commercial terms.

2.2	 Trust Representations and Warranties

	� The Client represents and warrants to 
CommSec that:

2.2.1 	�the Superannuation Fund has been duly 
constituted and is validly existing in compliance 
with all applicable laws and the Fund 
Constitution has been duly executed and duly 
stamped, in each case in accordance with the 
laws of each State and Territory of Australia;

2.2.2	�the Fund Constitution and its constituent 
documents give it power:

(a)	� to carry on all of the business activities now 
conducted by it in any capacity;

(b)	� to enter into and comply with its obligations 
under, and to carry on the transactions 
contemplated by, this Agreement;

(c)	� all necessary resolutions have been duly 
passed and all consents have been obtained 
and all other procedural matters have 
been attended to as required by the Fund 
Constitution, any other document or any law 
for the entry into, observance and performance 
by it of its obligations under this Agreement;

(d)	� each of its obligations under, and the 
transactions contemplated by, this 
Agreement constitute binding obligations 
and are completely and lawfully enforceable 
against it and the Trust’s property in 
accordance with their terms;

(e)	� it is the only trustee of the Superannuation 
Fund;

(f)	� no property of the Superannuation Fund has 
been re-settled, set aside or transferred to 
any other trust or settlement;

(g)	� the Superannuation Fund has not been 
terminated, nor has the date or any event for 
the vesting of the Trust’s property occurred;

(h)	� no determination has been made to 
distribute the Superannuation Fund’s 
property on a date which is earlier than the 
latest date under the Fund Constitution by 
which the Superannuation Fund’s property 
must be distributed;

(i)	� there is no conflict of interest on the Client’s 
part in entering into this Agreement and 
performing its obligations under it or the 
transactions contemplated by it;

(j)	� it has an unrestricted right to be fully 
indemnified or exonerated out of the 
Superannuation Fund’s property in respect of 
any losses or liabilities incurred by it and the 
Superannuation Fund’s property is sufficient to 
satisfy that right of indemnity or exoneration;

(k)	� it has complied with its obligations in 
connection with the Superannuation Fund.
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�	 Before you send your application form, use this list to check that you have provided all the 
information required.

ASX CFD Client Agreement Form

Have you:

	 Completed Sections A, B, C and D (all applicants)

	 Ticked every box in Section A (all applicants)

	 Attached proof of identity documents as indicated in Section B option 4 (if required)

	 Completed Section C:2 (if the applicant is a Company)

	 Completed Section C:3 (if the applicant is a Trust)

	 Completed Section C:4 (if the applicant is an adviser or an authorised person)

	 Read Sections E, F and G (all applicants)

	 Read Section H (if the applicant is a trustee of a Trust)

	 Read Section I (if the applicant is a trustee of a Superannuation Fund)

	 Provided the relevant signatures in Sections A, C:7 and D (all applicants)

Send these items to:

	� Commonwealth Securities Limited 
Locked Bag 34 
Australia Square NSW 1214

If you have any queries, please contact us on 1300 133 875.

	 Final ChecklistJ
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